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CASTLES GATE
DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS

This Declaration of Covenants, Conditions and Restrictions (hereinafier the “Declaration”)
is made this 7th day of October, 2004 by BMT, Inc., an lowa corporation, of Woodbury County,
Jowa, hereinafter referred to as “Declarant,” fee owner of thut certain real estate, all of which real
estute shall hereinafter be referred to as the “Property,” legally described as follows:

Lots 3,4, 5,6, 7, 8 and 9, Castles Gate, First Addition to the City of Sioux City, Woodbury
County, lowa; and

Tracts A and B, Castles Gate, First Addition to the City of Stoux City, Woodbury County,
lowa.

Declarant intends by this Declaration to imposc upon the Property mutually beneficial restrictions
under a general plan of improvement for the benefit of all owners of real property within the
Property. Declarant desires to provide a flexible and reasonable procedure for the overall
development of the Property, and to establish a method for the administration, maintenance,
preservation, use, occupation and enjoyment of such Property as is now or hereafter subjected to this
Declaration. This Declaration does not and is not intended to create 4 condominium within the
meaning of the lowa Horizontal Property Regime (Condominium) lowa Code Chapter 499B.

NOW, THEREFORE, Declarant does hereby impose and charge the Property with the
covenants, agreements, easements, restrictions, conditions. and charges hereinafter set forth, hereby
specifying that all of said Declarations shall constitute covenants to run with the land and shall be
binding on all parties having any right, title, or interest in the Property or any portion of the Property,
their heirs. successors, assigns, and all persons claiming under them, said Declarations being
intended to inure to the benefit of each owner of the Property or any portion thereof and, further, said
restrictions and covenants being designed to keep said Property uniform and to insure the highest and

best residential use of said Property.

ARTICLEL
DEFINITIONS

I Definitions. The foliowing words when used in this Declaration shall have the
meunings set forth below:

a. “ Assessment” shall mean o quarterly or a special assessment assessed against any
Purcel pursuant 1o the provisions of Article IV of this Declaration.

b. “Association” shall mean Castles Gate Homeowners’ Association, an lowa non-
profit corporation, as well as its successors and assigns.
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“Baard” shall meun the Board of Directors of the Association.

“By-Laws" shall refer to the By-Laws of the Association, as they may be amended
from time to fime.

“Commen Areas” shall mean Tracts A and B, Castles Gate, First Addition to the
City of Sioux City, Woodbury County, lowa. Szid Common Areas shall be conveyed
to the Association by Declarant. “Common Areas” shall also mean any other real
estate purchased by the Association, in the future, for purposes of benefiting the
Owners of Parcels within the Property. “Common Areas” may include the common
areas designated or shawn upon a plat of {uture subdivisions of adjacent real estate.

“Design Guidelines” shall mean the Custies Gate. City of Sioux City, Woodbury
County, lowa Residential Community Design Guidelines established by the
Declarant.

“Member” shall meun an Owner in his or her capacily as a member of the
Association as provided in Article 1L

“Owner” shall mean the record owner, whether one or more persons or entities. of
fee simple title to any Parcel except that, where 4 Parcel is being sold on a contract
for deed and the contract vendee is in possession, then the vendee und not the vendor
shall be deemed to be the “Owner.” Under no gircumstances shall Owner refer to any
mortgagee unless and until the mortgagee has acquired title pursuant to foreclosure
praceedings or any proceeding in tieu of foreclosure.

“Parcei” shall mean any plot of land shown upon any recorded subdivision plat or
plat of survey of the Property. with the exception of Common Areas.

“Towshouse” shall mean a structure comprised of two or more Townhouse Units
commonly referred to as duplex or tripiex.

“Townhouse Unit” shall mean each individual dwelling of 2a Townhouse, including
the plot of land upon which it is located. Each Townhouse Unit shall be considered a

separate Parcel,

ARTICLE I
THE ASSOCIATION

Governance of Association. Except as otherwise controlled below, the operation of

the Association shall be governed by the Articles and By-Laws of said Association.

4

anes

Membership. Every Owner of a Parcel shall be a Member of the Association.
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Membership shall be appurtenant to, and may not be separated from, ownership of any Parcel.

~

Association Responsible for Maintenance and Hepair.

Commen Areas. The Association shall be responsible for the maintenance and
repair of all Common Areas located within the Propeity, which Declarant may
dedicate to the Association or which the Association may otherwise ucquire. The
Association shall also have the duty to fix, fevy, cotlect. and enforce payment of all
charges and assessments therefor. The Association hereby assumes and shall be
responsible for all obligations of the Declarant under an Agreement for Maintenance
of Storm Water Detention System entered into with the City of Sioux City on or
about September 1, 2004 (hereinafter the “Sterm Water Detention Agreement”).
The Association hereby agrees to hold harmless. defend and indemnify Declarant
against all claims, expenses and costs arising out of, directly or indirectly, the Storm
Water Detention Agreement.

Townhouses. In addition to the Association’s respansibility for the maintenance of
a1l Common Areas as set forth above, the Association shall also be responsible to
maintain certain Hmited aspects of all Townhouses that may be locuted upon the
Property (hereinafter referred (o as the “Townhouse Maintenance™) and the
Association shall also have the duty to fix, levy, collect, and enforce payment of all
charges and assessments therefor. The Association’s responsibility for Townhouse
Maintenance shall include the following:

L. Snow removal {rom the paved driveways and sidewalks.

it Mowing and landscape maintenance, excluding gardens or flower beds
planted by the Townhouse Unit Owner.

iit. Coordinating the irrigation of the lawn and landscuping so all lawn and
landscaping of the Townhouses has a uniform appearance.

iv. Paying for all water charges in connection with the irvigation of the lawn and
fandscaping for each Townhouse.

vi. Customary maintenance of the irrigation equipment, including winterizing
and spring start up, but excluding any replacement of such equipment which
shall be the responsibility of the Townhouse Unit Owner.

All costs, expenses and charges incurred by the Association in connection with the
Townhouse Maintenunce shafl hereinafter be referred to as the “FTownhouse
Maintenance Expenses.” All other iems of mainienance not specifically set forth
above shall be the responsibitity of the Townhouse Unit Owners. In the event a
maintenance responsibility is not clearly defined by this Declaration, the Board shall
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have the sole authorty to determine whether the Townhouse Unit Owners or the
Association shall bear the responsibility.

4. Voting, Members shall be entitled to one vote for each Parcel subject to ussessment.
When more than one person holds an interest in any such Parcel, all such persons shall constitute one
Member and one vote. The vote for each such Parcel shall be exercised as the persons holding an
interest in that Parcel among themselves determine, but in no event shalf more than one vote per
parcel be cast. Unless otherwise provided herein or in the By-Laws of the Association, the vote of a
majority of a guorum of the Members of the Associafion, whether taken a1 a formal meeting or by
writing in lieu thereof, shall be sufficient for the trensaction of the Association’s business.

5. Meetings. Subject to the By-Laws of the Association, the Members of the
Association shall meet at least annually, upon ten (10) days writien notice to the Members. The
Members of the Assaciation shall elect such directors, officers, und committees as permitted by the
By-Laws of the Association. Nothing herein shall prevent the waiver of notice of meetings by
aftendance at such meetings or the informal consent of Members to actions taken, The By-Laws of
the Association shall provide for the use of proxies.

ARTICLE I
COMMON AREAS

l. Property Rights in the Comimon Areas. Every Owner shall have a right and
nonexclusive easement of use, access, and enjoyment in and to the Commeon Areas, which shall be
appurtenant to and shall pass with the title to his or her Parcel, subject to:

a. This Declaration as it may be arnerded from time to time and to any restrictions or
limitations contained in any deed conveying such property to the Association;

b. The right of the Associution to fimit the number of guests, and to adopt rules
regulating the use and enjoyment of the Common Arcas:

c. The right of the Board to suspend the right of an Owner to use any facilities within
the Common Areas: (i} for any period during which any charge against such Owner’s
Parcel remains delinguent, and (1i) for a period not to exceed thirty (30) days for a
single violation or for a Jonger period in the case of any continuing violation, of this
Decluration or the By-Laws, or rules of the Association;

. The right of the Association, acting through the Board, to dedicate or transfer all of
any part of the Common Areas.

2 Delegation of Use. Any Owner may deiegate, subject to the provisions hereof, hisor
her right of enjoyment to the Common Areas and any Association facilities to his or her tenants or
contract purchasers who occupy the Owner's Parcel,
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ARTICLE IV
COVENANT FOR QUARTERLY AND SPECIAL ASSESSMENTS

I. Creation of the Lien and Personal Oblipation for Assessments. The Qwners, for
cach Parcel owned by them within the Property, hereby covenants, and each subsequent Owner of
any Parcel by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree (o pay 1o the Association: (i) quarterly assessments or charges, and
(i1) special assessments for capital improvements or capital equipment to be owned by the
Association. such assessments to be established and collected as hereinafter provided. The quarierly
and special assessments due with respect Lo euch Parcel, together with interest, costs and reasonable
attorneys’ fees, shall be acharge on and a continuing lien against such Parcel, Quarterly assessments
shall become a lien upon each Parcet us of the first day of each calendar guarter of the year in which
such assessment is due and payabie. Special assessments shall become u lien on the carliest date any
purt of the same is due and payable. Quarterly assessments and special ussessments shall be due and
payable as determined by the Bourd. Each such assessment, together with interest, costs, and
reasonabie attorneys’ fees, shall aiso be the personal obligation of the person who was the Owner of
such Parcel at the time when the ussessment feil due.

it Purpose of Assessments. The quarterly assessment levied by the Association shall
be used for the payment of taxes and assessments levied by any taxing authority on the Common
Areas and the cost of utilities and insurance for and improvement, repair, and maintenance of the
Common Areas and personal property owned by the Assoctation. An adequate reserve fund funded
from quarterly assessments and not from special assessments shail be maintained for maintenance,
repair and replacement of those elements of the Commoen Areas that must be replaced on a periodic
basis. In addition to the foregoing, the quarterly assessments levied by the Assaciation shall be used
to pay for the Townhouse Maintenance Expenses. Any Parcel thut does not contain a Townhouse
Unit shall not be assessed or otherwise responsible for any Townhouse Muintenance Expenses.

3. Special Assessmenis for Capital [mprovements. In addition to the gquarterly
assessments authorized above, the Association may fevy, iri any calendar year. a special assessment
applicable to the year only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repaie or replacement of (i) a capital improvement upon the Common
Areas, including fixtures and personal property reluted thereto o (ii) capital equipment to be owned
by the Association, provided thut any such assessment shall have the assent of & simple majority of
the votes of the Members who are voting in person or by proxy at & meeting duly called for this

PUFpOSE.

4. Meotice and Quornm for Any Action Authorized Under Section 3. Written notice
of any mecting called for the purpose of tuking any action authorized under Section 3 of this Article
<hall be sent to all Members not less than ten (10) days no more than fifty (50) days in advance of the
meeting, At the scheduled meeting, the presence of Members or of proxics entitied to cast a majority
of the outstanding votes are represented at a meeting, a mujority of the votes so represented may
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adjourn the meeting 1o a future time with 2 minimum three (3) day natice to all Members. Al such
adjourned meeting held at the appointed future time, the required quorum at the subsequent meeting
shatl be one-half (1/2) of the required quorum at the preceding meeting,

5. Rate of Assessment. Except as provided herein, both quarterly snd speciul
assessments shall be fixed at a uniform rate per Parcel and no assessment may he mude on a front
foot or other hasis. Notwithstanding the foregoin g. a2 Townhouse Unit shall have additional quarterly
and special assessments made in connection with the Townhouse Muintenance Expenses. Declarant
shall not be required 10 pay any portion of the quarterly or special ussessments assessed against any
Parcel owned by Declarant.

6, Drate of Commencement of Quarterly Assessments; Due Dates. The Board shall
fix the amount of the quarterly assessment provided for herein against each Parcel subject to
assessment at least thirty (303 days in advance of each quarterly assessment period. The nitial
quarterly assessment period shall commence on the first éay of the month following the recording of
this Declaration and run throughout and including the next succeeding calendar quarter {i.e., March
31, June 30, September 30. or December 31). Written notice of the guarterly assessment shall be
send to every Owner subject thereto, The Association shall, upen demand. und for o reasonable
churge, furnish a certificate signed by an officer of the Association setting forth whether the
assessmenits on a specified Parce! have been paid,

7. Effect of Nonpayment of Assessmients: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date at
the raie of fifteen percent (15%) per annum. The Association may bring an action at law against the
Owner personully obligated to pay the sume. or foreclose the lien against the property in the same
munner s a real estate mortgage may be foreclosed. No Owner miy waive or otherwise escape
finbility for assessments by non-use of the Common Areas or abandonment of his or her Parcel.

8. Subgerdination of the Lien to Morteages, The lien of the assessments provided for
hercin shull be subordinate to the licn of any first mortgage. Sale or transfer of any Parcel shall not
affect the assessment lien. However, the foreclosure of any such first mortgage shall extinguish the
fien of such assessments as to payments which hecome payible prior to the completion of such
forectosure ar which become payable during any period of redemption and, if the assessments for
which liens were extinguished cannot be collected in an action against the person personally
obligated to pay them, the Association shall bear such assessments as a common cosl. No sale or
transfer shalt relieve such Parcel from lability for any assessments thereafter becomin g due or from
the lien thercof.

ARTICLE YV
BESIGN REVIEW COMMITTEE

I. Desion Review Committee. The Desi gn Review Commitiee (DRC) shall consist of
three (3} persons, but not more than five (5) persons, at least one of whom shall be o director on the
Board. The DRC shall have exclusive jurisdiction over all construction on all or any portion of the
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Parcels within the Property, The DR shall have the right to inspect such construction with regard to
compliance with the Design Guidelines and the provisions of this Declaration. The Declarant retaing
the right to appoint all members of the DRC, who shall serve at the discretion of the Declarant, for
tweniy (20) years from the date of this Declaration. Thereafter, the Board shall have the right 1o
appoint all members of the DRC who shall serve at the discretion of the Board.

2. Aporoval of Plans. No house, condominium, Townhouse, other building, fence,
wall, ar other structure shall be commenced, erected, or maintained upon any Parcel within the
Property, nor shall any addition thereto or chunge or alteration therein be made until the pians and
specifications showing the nature, kind, shape, height, materials, fioor plans, and location shall have
been submitted in writing to, and approved in writing by, the Design Review Committee. The DRC
witl evaluate each of the custom plans submitied by a builder or Owner, for adherence 10 the design
criteria and performance and quality standards set forth in the Design Guidelines und this Declaration
and compatibility of the design with the adjoining sites and Common Areas. The DRC may also
eviluate designs bused upon criteria that it deems important to the quality image of the Property.
The DRC will interpret the standards at the request of the builders. If conflicts arise in meeting these
standurds, the DRC will review and evaluate the conditions. The DRC huas the right to grant
varances trom the Design Guidelines in accordance with this Declaration. The DRC shall have the
right to monitor und overview the design and construction process in order 1o assure conformance
with the approved documents and the standards set forth in the Design Guidelines and in this
Declaration. The DRC shall meet with due dilipence or as promptly as possible and shall respond
within fifieen (13} days from the date such plans und specifications are submitied. The DRC will not
unreasonably withhold its approval but shall base its decision upon the Design Guidelines, together
with all other provisions of this Article and this Declaration. If a decision is not rendered within said
fifteen (15) day period. then the DRC shall be deemed to have denied approval. Unapproved or
incomplete submissions shall be revised and resubmitied for review and approval. Approval will be
in writing and shail in no way relicve the builder of his responsibility and liability for adherence to
any upplicable ordinances and codes.

ARTICLE VI
RESIDENTIAL AREAS COVENANTS

L. Land Use and Building Type. No Parcel shall be used except for residential
purposes. Ounly above-ground dwellings shall be permitted. This covenantis intended to prohibit the
building of earth sheiter houses and dwellings, houses surrounded by berms and underground houses.
No modular home or mobile home or manufactured home shall be constructed on or placed on any
Purcel. Not more than one residential structure (0 accommodate one immediate family shall ever be
erected on one platted Parcel, except however. those Parcels which may be platted for condominiums
and/or Townhouses comprised of two (2) to four (4) units may be allowed on those Parcals.
Additionally, gazehos and other outbuildings may be crected with the prior written approval of the
Design Review Committee s to [ocation, type of construction, exterior walls and materials. All
such residential dwellings shall be subject to the restriciions set forth in this Asticle IV,

2. Code Compiiance. All building construction must comply with the restrictions and
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requirements as provided for by the ordinances and amendments thereto of the City of Sioux City,
fowa.

3 Construction Site Envelope: Building Locations. Buildings, outbuildings or
dwelling units shall be located within the building sitc envelope provided by the DRC. However,
gazebos or other recreational facilities may be located outside the building site envelope so long us
they do not block the view of adjacent property owners, are an integrai part of the landscaping 'phm
and are approved in writing by the DRC,

4. Removal of Soil and Grade Level. No soil shall be removed from the Property
resuiting from any excavation withous first obtaining the writlen approval of the DRC. There shall
be no material change in grade levels as they now exist without the written upproval of the DRC.

5. Replatting and Subdividing Not Permitted Except by Declarant. No one Parcel
or multiple adjacent Parcels shall be subdivided or replatted pursuant to lows Code Chapter 354
without the prior written consent of Declurant at Declurant’s sole discretion. No one, except
Declarant, shall at any time in any other manner change the plut of the Property, or dedicate any of
the Property for a public thoroughfare, or permit any part of the Property 1o be used as a public
thoroughfare. Notwithstanding any provisions contained herein to the contrary. Declarant may: {i}
further divide the Parcels by subdivision or plat of survey and (i} combine platted Parcels or portions
thereof with other platted Parcels, which combination may be treated as one Parcel by the Design
Review Committee.

No Parcel shall be made subject to any type of time-sharing, fraction-sharing, or similar
program whereby the right o exclusive use of the Parcel or dwelling unit rotates among members of
the program on a fixed or floating time schedule over u period of years.

. Livestock and Poultry., No animals, Hvestock, or poultry of any kind shall be raised,
bred. or kept on any Parcel within the Property, except dogs, cats, or other usual and common
household pets, provided that they are not kept for any resson other than as household pets.
However, those pets which are permitied to roam frec on the Propeity other than the pet owner’s
Parcel shall be removed upon request of the Board. Also, those pets which endunger the health of
property owners and other partics, make objectionable noise, or constitute a nuisance or
inconvenience to the Owner of any Parcel within the Property shall be removed upon request of the
Board. Dogs shall at all times, whenever they are outside, be confined on a leash held by a
responsible person unless the dogs are on the Owner's Parcel. No horses shall be kept or stabied on
any of such Parcels,

7. Nuisances, No nosious, offensive, or illegal trade or activity, as defined by laws or
as defined by the Association, nor any trade or commercial activity of any kind, shall be carried on
upon any Parcel within the Property nor shull anything be done which may be or become an
annoyance or nuisance, as defined by law, to the neighborhood or individuals residing or owning
Parcels therein, except that an Owner or occupant residing there’n may conduct business activities
within the Parcel so long as: () the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Parcel: (b) the business activity conforms to all
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zoning laws, ordinances, and requirements for the Property: (¢} the business activity does not involve
persons coming onto the Property who do not reside in the Property or door-to-door solicitation of
residents of the Property; and (d) the business activity is consistent with the residential character of
the Property and does not constitute a nuisance, or 2 hazardous or offensive use, or threaten the
security or safety of other residents of the Property, as may be determined in the sole discretion of the
Board. Self-employed business where the public is invited shall not be permitted. Without limiting
the generality of the foregoing. the assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cause disorderly, unsightly, or unkept conditions, shall not
be pursued or undertaken on any part of the Property. No portion of any Parcel shall be used, in
whole or in part, for the storage of any property or thing that will cause it to appear to be in an
unclean or untidy condition or that will be obnoxious to the eye; nor shull any substance, thing, or
material be kept upon any portion of a Parcel that wiil emit foul or obnoxious odors or that will cause
any noise or other condition that will or might disturb the peace, quiet. safety, comfort, or serenity of
the occupants of surrounding Parcels.

8. Vehicle Parking. No vehicles shall be temporarily or permanentiy parked within the
Property without being garaged unless such parking is by bona fide lemporury guests of the Owneror
unless approved by the Design Review Cominittee. No garbage or large commercial trucks may be
permanently parked or housed within the Property even within garages. No recreational vehicles,
truilers. campers, camper trailers, boats and other watercraft, and bout trailers shall be allowed upon
any Parcel unless such recreational vehicle is parked within the garage serving suid Parcel. Stored
vehicies and vehicles which are either obviously ineperable or donot have current operating Hcenses
shall not be permitted upon the Parcels except within enclosed gurages. Any vehicle or item parked
in violation of this Section 8 or in violation of parking rules promulgated by the Association may be
towed and stored by said Association, all at the expense of the subject owner.

9. Garbage Containers and Refuse Disposal. No Parcel shafl be used or maintained
as a dumping ground for rubbish or storage area for any com mercial equipment not contained within
a dwelling, Trash, garbage or other waste shall be kept in sanitary containers, which containers shall
be kept out of the front yard except on collection day. Storage of such containers while in use shall
he within garages or within properly screened ureas.

10.  Sions. Except as expressly set forth in this Section 10, no sign of any kind shall be
displayed to the public view on any Parcel, except name plates or uddress designations. Declarant
and Declarant’s agents shall be allowed 10 erect and display such signs as shail be necessary o
indicate 1o the public that Parcels within the Property are available for purchase. Further, Owners
<hall be allowed 1o ercct and display such re-sale signs as shall be necessary o indicate to the public
that their Parce! is availuble for purchase, said signs to be in keeping with the size and type of re-sale
signs typically used by realtors,

1. Vacant Parcels. The persons owning vacunt Parcels must maintain the Parcels by
seeding, re-sceding and growing gruss and regularly mowing and spraying for weeds as is necessary.
Upon failure to do this, and after fourteen { 14) days notice is given, the Asscciation may perform
such muintenance as necessary und bili the Parcel Owner for the expense incurred and file a lien
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against suid Parcel.

12,

Landscaping. The yard associated with euch Parcel shall be completely landscaped

within one (1) year of the date upon which the residence thereon is completed.

i3,

Water Features. All water features such as ponds or fountains shali be subject to
review and approval by the Design Review Committee. (See Section 18 for
provisions for pools, spas, und similur apparutus).

Artificial Vesetation, Exterior Seculpture, and Stmilar Items. No artificial
vegetation shall be permitted on the exterior of any Parcel. Extenor sculpture,
statues, and similar items shafl not be allowed upon any Parcel unless writien
approval therefor has been first obtained from the Design Review Committee.

Exterior Liohting, Exterior lighting shall be reviewed and approved in writing by
the Design Review Commitice. All proposed exterior tHighting shail be detailed on
the final plans. No glare or hot spots will be atlowed to be seen from adjacent
properties or any golf course. Flood lights shail be shielded fixtures. Exposed lamps
are not acceptable. Any exterior house lighting, for security. landscaping, or aesthetic
purposes, shall be carefully oriented to avoid directing unwanted light toward
sdiacent property and the roads or strects.

Retaining Walls. Retaining walls are acceptable where proposed grades must be in
excess of 3:1, Where retaining walls are used, they shall be a maximum of four (4)
feet in height, shall be terraced and stepped if in excess of four (4) feet in height, and
shall be of » material compatible with the building architecture, Retuining walls in
excess of four {(4) feet in height may be approved without terracing and stepping if
and only if the Design Review Commiitee consents in writing and the Owner meets
all conditions placed thereon by the DRC. No railroad ties are aliowed, but
landscape ties are acceptable,

Private Water Source Svstem Not Allowed. No sprinkler or irrigation systems of

any type which draw upon water from creeks, streams, rivers, lakes, ponds, wetlands, canals or other
ground or surface waters within the Property shall be installed, constructed or operated within the
Property. Private wells, whether for potable use or irrigation or any other use, ure prohibited on the
Pascels within the Property, without the prior written approval of Declarant, at Declarant’s sole

discretion,

f4,

Antennas, Provided wrillen approval from the Design Review Committee is first

ohtuined. satellite dishes not exceeding 37.37 inches in diameter may be placed upon any Parcel
within the Property, for purposes of receiving television signals. Any such satellite dish shall be
shicided and hidden so it will not be visible from any road, street or adjacent property. No exterior
antennas or aerials shall be permitied except as may be approved by the DRC.
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15,  Air Conditioninig Units. No window air conditioning units may be installed in any
dwelling upon the Property. All air conditioning units shall be shielded and hidden so they will not
be visible from any road, street or adjacent property.

16.  Energv Conservation Equipment. Unless written approval from the Design Review
Committee is first obtained, no solar encrgy collector panes or attendant hurdware or other energy
conservation equipment shall be constructed or installed on any structure within the Property. Such
equipment must be an integral and harmonious part of the urchitectural design of a structure as
determined by the Design Review Commitlee.

17.  Skylights. The use of skylights is acceptable only when used on the side or rear
elevation of the structure or building. The skylights should be designed as an integral part of the roof
plane. The glazing should be clear or solur bronze, and the frame and sash should closely mutch or
blend in with the roof.

18.  Pools. In-ground pools with fencing and screening must be reviewed and approvedin
writing by the Design Review Committee, prior Lo installation. Jacuzzis, hot tubs, spas, or any
similar apparatus, including the fencing and screening, must be reviewed and approved in writing by
the Design Review Commitiee, prior to installation. Equipment for poals, spas, and the Tike shail he
completely screened from adjoining properties. No above-ground swimming pools shati be erected,
constructed, or installed upon any Parcel.

i9.  Uiilities. Alf utilities shall be underground.
20, Mailboxes. Mailbox designs shall be upproved by the DRC.

2i.  Combining Parecels. Except as provided herein, only one (1) single dwelling unit
will be approved for construction on each platted Parcel. If contiguous platted Parcels are owned by
the same Owner, the Design Review Committec may consider approving plans for construction of a
single dwelling which straddles the boundary between such Parcels. Notwithstanding the foregoing,
Townhouses shail be permitted on each platted Parcel

22 Flagpoles. Flagpoles, if any, shall be residential in size and shall be reviewed and
approved in writing by the Design Review Comumittee.

23, Firearms. The discharge of fircarms within the Property is prohibited. The
Association shall not be obligated to take action to cnforce this Section.

24, Recreational Vehicles. No recreationul vehicles except golf carts shall be operated
in the Common Areas or roads or streets or public rights-of-way. Easements across the Common
Areus may be established by the Declarant for golf cart traffic.

25.  Sidewalks. Each Owner of u Parcel or Parcels shail construct or cause to be
construed either: (i) at the time of the construction of a dwelling or (i) wilhin twenty-four (24)
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months after the purchase date of the Parcel, or (iii) ut the time the City of Sioux City orders the
instatiation of sidewalks pursuant 1o a Subdivision Improvements Instaliation Agreement, whichever
ovcurs first, a concrete sidewalk four (4) feet in width extending across the entire Parcel or Parcels
consistent with the remaining sidewalks in the Propeity. In the event that any Owner of a Parcel or
Parcels fails to install a sidewalk, the Declarant and/or the Association, at its option, shall have the
right to construct it or cause to be constructed, and such Owner shall be liable 1o the Declarant and/or
Association for any and all costs in connection therewith. The Declarant and/or Association 1§
hereby empowered to claim and enforce a lien against the affected Parcel or Parcels for the cost of
such construction and all costs of enforcement of the lien. including a reasonable attorney's fee,

56, Fill Addendum. There may be filed with the plat of Casties Gate. First Addition an
addendum showing the general location of the arcas of original fill which are {ive (5) fect or more in
depth. The absence of such an addendum shall not for any purpose be interpreted or construed that
there is no filled ground. The Declarant makes no warmanty of representation whatsoever for any
purpose as to the existence of filled ground. It shall be the sole und exclusive responsibility of
Owners to perform all appropriate soil tests and sampling as to soil conditions before construction of
any improvements. No Owner shall at any time deposit dirt or other materials on any other Parcel
before, during, or after construction of improvements On any Parcel.

27, Golf Course Setback. The Declarant wishes to implement a natural bufier zone over
and across those Parcels adjacent to the golf course which may be built. Therefore, a setback line of
a minimum of twenty-five (25) feet and a maximum of fifty (50) feet from the goif course property
line shall be established by the Declarant (“Golf Buffer Zone™. This Golf Buffer Zone is the area
between the Parcel lines bordering the said golf course and this setback line. Notwithstanding any
provisions contained in this Declasation. no buildings, garages, outbuildings or other structures shall
be constructed. allowed or located within the entire Golf Buffer Zone and no man-made features
and/or landscaping (such as fences, walls, swings, gardens, gazebos) shall be constructed, allowed or
tocated within the Golf Buffer Zone.

78, Golf Course Easements. If a golf course is built adjacent to the Parcels, then every
pParcel is burdened with an easement permitting golf balls unintentionally to come upon such Parcel
and for golfers at reasonable times and in a reasonable manner to come upon the Parcel or exterior
portions of 4 building to retrieve errant golf balls: provided, however, if the golfer has some barrier
to entry. such as a structure or dense shrubbery, the golfer shall seek the Owner's permission before
entry. The existence of the easement shall not refieve goifers of liability for damage caused by errant
golf galls. Under no circumstances shali any of the following persons be held liable for any damage
or injury resulting from errant golf balls or the exercise of this easement: the Declarant, the
Association and its successors in title or its officers and Members (in their capacity as such). The
Parcels immediately adjacent to the golf course are hereby hurdened with a non-exclusive easement
in favor of the goif course for overspray of water from any irrigation system serving the golf course.
Under no circumstances shall the Declarant or the owners of the goif course be held liable for any
damage or injury resulting from such overspray or exercise of this easement. Some Parcels are
subject to a golf cart casement as shown on the plat of Castles Gate, First Addition to the City of
Sioux City, Woodbury County, fowa.
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29 Golf Course Construction. Ajl persons, including all Qwners af Parcels, are hereby

advised thyt no TEPTeSentations or wamunties have been made or are made by the Declarunt or any
other PETSON vty regard to the construction., awnership, operation. and/or Short-term or long-term
EXISICnUe of 4 polf course which muy be focured adjacent 1o the Prapenty, and no purpoiied

Fepresentation or WATANLY 0N such regard, efther written or oral. shall ever be effective withou

amendment 1o this Deciaraton excevied or joined in by the then owner af any adjacent golf course,
Noconsent of 1he Association or of 4y Owner shall he required to ef fectuaie o transfer orconversion
ol any adjacent goll course,

30, Pipeling and Bleetrie Utility Line Bacenients, THEPROPERTY 1S SURIECT TO
PIPELINE EASEMENTS ANDELECTRIC UTHITY EASEMENTS SHOWN OF RECORD AND
ONTHE PILAT. NO MANMADE FEATURES AND/OR LANDSCAP!NG (SUCH AS FENCES,
WALLS. SWINGS. GARDENS. GAZEROS) SHALL BE CONSTRUCTED. ALLOWED ORr
LOCATED ON THE PROPERTY SLiB] ECTTO THE PIPELINE AND UTILITY EASEMENTS,
OR SLiCH PROPERTY OTHERWISE DISTURBED BRY OWNER, WITHOUT OBTAINING THE
WRITTEN APPROVAL aND CONSENT OF THE OWNER OF THE RES PECTIVE EASEMENT
AND THE BOARD.

RS Townhaouses
20WnDHouses
i, Townhense Lxterior and Party Wil The Townhause Unit Ovwners shall

cordinaie theirelfoms (o mantin. replice and repair the exterior of the Townhouse
mgood condition and upiform W appewrance, The Townhouse Unit Owners shall no
Pt decornte, insili hundscaping, siding materinls, rooting marerials. doors,
WINdOws ar otherwies chinge any aspecl whatsoever of the exteror of anv
Townhouse Unit unloss w Atenconsent of the DRC is firs abtained. In the event of
ddispate hetween Townhoygse Uit Owners, the Bourd shalf atempt to medime the
dispuie. A Townhouse Unit Ow nershall perform mainterance and repair in sueh g
MENBer 0 gz 1o iy anreisenably disieh other pemons residing i adjicen
Townhouse Unns, The Townhouse Unit Owners shall fafntly mnintin the Pty walfs
mgaod conditing ang HEFEC 1O ot mike any alieration 1o 4 panyewall, The Uini
wner shall hive an CINCIICRT upait o ingo the adjorning Townhogse Unie, and o
fght-olomiry oy ia PEVENSETY. o pertorm sueh work gnd shali not be fiuble (o
espass for such entey or work.

Bk, Ensurance. By virue of Hikimg ttle to o Tewnhouse Uit cach Townhouse Uiy
Owner shyll CArTY INsUrInCe s reguired hergin, including ;i casualivingurungee AN
or policies afording fire and cxtended coverige in an amoun) Hatar least equals the
Ml replacement value of the Townhouse Unil and o fahility insupnce policy or
palicies in amounie peg fess than $300.000 and in addition a $1.000.000 tambrelin
policy ar such additiang amounts as the Board may deem advisable from time 1o

Hme vovering the Townhouse Lingy Owners or other persons entitled 1o oceupy the
. »
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Townhouse Units. Every Townhouse Unit Owner shall be obligated to obtain and
maintain insurance covering consequential damages to any other Townhouse Units
due to occurrences originating within the Owner’s Townhouse Unit caused by
negligence of the Townhouse Unit Owner, Townhouse Unit Owner’s family, guests
of a lessee or the failure of the Townhouse Unit Owner to maintain the Townhouse
Unit, or any other casualty within the Townhouse Unit that causes damage to the
Townhouse Units. Each Townhouse Unit Owner further covenants and agrees that in
the event of partial loss or damage resulting in less than total destruction of his or her
Townhouse Unit. the Townhouse Owner shail proceed to promptly repair or
reconstruet the damaged structure in a manner consistent with the original
construction or such other plans and specifications as are approved by the DRC. The
Townhouse Unit Owner shall pay any costs of repair or reconstruction which are not
covered by insurance proceeds. In the event that the Townhouse is totally destroyed,
the Townhouse Unit Owners may decide not to rebuild or reconstruct, if all
Townhouse Unit Owners agree in writing. in which case the Townhouse Unit Owners
shall clear the Property of all debris und return the property Lo level ground and
thereafter each Townhouse Unit Owner shail continue to maintain the property in &
neat and attractive condition consistent with community standards.

ARTICLE Vil
FEASEMENTS

l. Reservation of Fasements. Eusements and rights of way for utility, sewage, and
drainage purposes and related functions are hereby expressly reserved to Declarant and the
Assaciation, their successors and assigns, over, across. and under the Cormnmon Areas, roads, streets,
watkways, and private drives which may be shown on the plat of the Property, and over, across, and
under each Parcel as may reserved and shown on the platof the Property, and over. across, and under
such areas as may be more particularly shown on said plat. for the location of electric and
communication cables, storm drainage, sanitary sewers, pipelines for supplying gas, water, or heat,
including mains, service pipes and equipment and drainage purposes, facilities for general utility
functions, and all equipment necessary thereto. Declasant and the Association may grant necessary
easements to any utilities or other persons to accomplish these purposes.

ARTICLE VI
GENERAL PROVISIONS

. Term. These covenants shail run with the land and be binding on all parties and all
persons claiming by, through or under them. Expiration and extension of these covenants shall be
governed by fowa Code Sections 6 14.24 - 61428, as amended.

2 Option to Repurchase. A purchaser of 2 Parcel must commence canstruction of 2
residentinl home within twenty-four (24) months from the date of the purchase of a Parcel and
complete said home within twelve (12} monlhs thereafter. 1T a purchaser of a Parcel fails to

commence construction of a residential home within twenty four (24) months from the date of the
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purchase of a Purcel and/or fails to complete said home within twelve (12) months thereafler,
Declarunt is given and granted the option to repurchase the Parcel, with any improvements thereon,
at fifty percent (50%) of the original sales price of the Parcel unless Declarant extends such period in
which to commence or complete construction in writing, provided, however, that this option will not
immediately extend to adjacent Parcels owned by one (1) Owner so long us consfruction is
commenced upon one (1) Parcel within the twenty-four (24) month period and is completed within
the twelve (12) month period. This option shall extend. however, to other Parcels owned by one (1)
Owner after the first twenty-four (24} month period exprres. Each purchaser of a Parcel, when
purchasing u Parcel. gives and grants this option of repurchase 1o Declarant. The purpose of the
repurchuse option is to guarantee that the Property will be promptly used for residential housing.

3. Fnforcement. Enforcement shall be by proceedings at law or in cuity against any
person of persons instituted by Declarant or any Parce! Owner aguinst any person of persons
violating or attempting to violate any covenant. either to enjoin or restrain the violation. or to recover
damages. or both,

4, Liguidated Damages. The damages for violation of any of the restrictions and
covenants set forth in this instrument, being difficult 1o ascertain, shall be the tiquidated damages as
set forth in this paragraph as expressly agreed to by all purchasers of Parcels. Such damages for the
violution of any restriction or covenunt contained in this instrument are hereby expressiy set at Five
Hundred Dollars ($500.00) per viclution, which sum shat! be paid by the violator to the Association,
Said liquidated damages shall not be the sole remedy of the remaining Owners, but shall be
cumulative with, and the remaining Owners shalt retain, ull other remedies, at law or in equity, and
as sat forth above, for putposes of enforcement of this Declaration.

5. Future Development. Declarant reserves the right, but not the obligation, to subject
additional property to this Declaration. Owners, or their heirs, successors or assigns, are notified that
Lots 1,2, 10 and 11 of Castles Gate, First Addition to the City of Sioux City, Woodbury County,
towa, which are not subject to this Decluration, may be zoned for multiple dwelling use and/or for
other commercial uses and may be developed in that manner: said Owners or their heirs, successors
or assigns acknowledge that such end use of the above-mentioned adjacent land is not and will not
become injurious to their rights as area property OwWners when such adjucent arcas are so developed;
in the event that the Owners or their heirs, SUcCessors or assigns take any action which will impair or
impede the orderly development of said projects on suid adjacent property then, and in that event,
they shull be liable to the owners of said arcas for all damages caused thereby, including court costs
and reasonable attorney fees for any necessary legal representation required to protect the rights of
suid owners and developers of said adjacent land,

6. Notices. Any notices required to be sent to any Owner under the provisions of this
Oeclaration shall be deemed (o have been properly sent when hand-delivered or mailed postage paid
1o the last known address of the person who appears as such Owner on the records of the Assoctation
at the time of such mailing,

7. Severqbility. Invalidution of any one of these covenants by judgment or court order
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shall in no way affect any of the other provisions, which shall remain in full force and effect.

3. Amendments. Notwithstanding anything herein to the contrary, the Beclarant shall
have the sole right, in its sole discretion, to amend this Declaration so long as the Declarant owns
one or more Parcels. If Declarant no longer owns one or more Parcels, this Declaration may be
amended by written consent of at least three-fourths (3/4ths) of the Parcel Owners which consent
shall be filed of record. Censent of third parties such us mortgagees. tenants, or lienholders to such
amendments shall not be required. The recorded affidavit of an abstracter stating the names of the
Parcel Owners shall conclusively estublish as to all persons and for all purposes the identity of Parcel
QOwners executing such written consent.

(Signature page follows.}
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IN WITNESS WHEREOF, we have hereunio set our hands on the day and year first above
written.

BMT, Inec.
an lowa corporafion, Declarant
By: /zf‘ﬂ’w\ﬁ/’r“ﬁ

Todd B, Sapp, President

STATE OF IOWA )
(55
COUNTY OF WOODBURY )
e | . ,;_ .
On this _{57 n" day of U M A , 2004, before me, a Notary Public, in and for

said Siate, personally appeared Todd I). Sapp, to me personally known, who being by me duly sworn
did say that he is the President of said corporation, that no seal has been procured by the said
corporation and that said instrument was signed on behalf of the said corporation by authority of its
bourd of directors and the said Todd D. Sapp acknowledged the execution of said instrument to be
the voluntary act and deed of said corporation by it and by him voluntarily executed.

7

U per by aied

Notary Pubﬁc in and for said State

She | JENNY BERTRAND

% Commissioa 2157
et § My Comm. Bxp. 702l H Y-
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